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Analysis of Federalism in Pakistan

Ms. Palwasha Naseer', Dr. Muhammad Rauf® and Dr.Naseer Ahmad?

Abstract

Pakistan is a federal polity albeit sadly, since it has adopted a centralized Federal system, it has
not been able to deliver an adequate institutional framework, which has created an uproar among
the ethnic groups. Imbalanced power relations between the center and provinces and unfair
allocation of economic resources enlarged the gap of trust and formed high inequalities leading
to religious sense of alienation and deprivation. This feeling of inferiority and deprivation spawned
resentment in smaller provinces. This was the purpose of this research which aimed at analyzing
federalism in Pakistan. The objectives of the study were to analyze nature of federalism in
Pakistan, to identify both pros and cons of federalism in Pakistan. The relationship between the
federal government and the provinces shifted as a result of the amendments of the disputed relation
between the two. The sense of deprivation caused complaints in the smaller provinces which were
due to the imbalance of power between the provinces and the center, economic resources are not
distributed evenly. Equally, the whole country will be open to ethnic conflict due to political and
economical exploitation and although it will mean fully enforcing the new 18" amendment. The
federal and provincial relationship rendered the same as the amendment reinterprets that
relationship. In order to have an effective federal democracy, a constitution is indispensable. This
paper has described the meaning of federalism, strengths and weaknesses of federalism in
Pakistan. Finally this study made some important conclusions about the problem. Federalism was
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1. INTRODUCTION

Federalism is the form of government where protection of the separation of powers between
the central government and sub-divisions is ensured in such a way that the two forms of
government can share a common goal. A diverse society similar in size will better benefit by
practicing federalism since such establishes will enjoy a substantial degree of power.
Consequently, the desire to have federalism can be attributed to the earliest phases of the desire to
have a separate electorate by Muslims in India, with the outcome being known as the famous
Minto-Morley reforms of 1909 which were the result in a constant demand that questioned the
Muslim League had on federalism. Also, federalism was called on and resulted in the Lucknow
Pact in 1916 and then the Montgagu-Chelmsford Pact in 1919. The Muslim League issued their
first demand to become fully autonomous in the region in 1924. Subsequently, there was the so-
called Quaid-i-Azam 14 points demanding federalism, and the maximum possible autonomy and
residual powers of the provinces (Murtaza, 2012). The desire of a separate el ectorate of Muslims
in India culminating with the Minto-Morlay reforms of 1909 can be attributed further to theinitial
stages of the federalism urge and the ensuing Lucknow Pact of 1916 and the Montgagu-
Chelmsford Pact in 1919. The Muslim League issued their preliminary demand to get full regional
autonomy in 1924. Further, Muslim League ambition of having a state ruled by the Mudim
majority in the now-United Indiawas also found in the 1930 speech of Allama Muhammad Igbal,
a national writer of Pakistan, in 1930 at Allahabad. During his visit, he suggested that Punjab,
Sindh, Balochistan, NWFP, and Kashmir regions should be combined into one, or more,
independent states (Abdul Mgjid et al, 2014). Based on this, the federalism principles formed the
basis of the 1935. It proposed the council to be aware of the pastors of the common governments.
The authorities of the law were expanded (Burki, 2018). Incalculable residual powers were
bestowed on the Governor General. He had the freedom to fund a Provincial Assembly or the
Federal Legidative Chamber when he wanted to organize where no item was contained in the three
records. The Act of Government 1935 which later formed the basis is more likely to have

concentrated the powers of the central government. Anyway, it was not executed asawhole. Area
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5 of the Act of 1935 was obligatory in creating what became called an Association of India, though
this seldom happened, because the fixed numbers of grand states were given no opportunity to
play the role of the uniting factors of a proposed Indian aliance. Through this, the Indian
government proceeded to remain under the 1919 Act until 1947, when Pakistan and Indiagot their
opportunity to collaborate. As it is, there is the need to investigate why Pakistan has not
experienced the benefits of coherent federalism despite its well-foreseen intentions to achieve the
same. The research of the historical context of the constitution of the Pakistani peopleisimportant
to this. The process of discredit of central executive and political structures in the country began
in 2008 and continues to gain momentum today. It created a giant step towards establishment of
new and successful federation. The government of the country served under a parliamentary
system that was established in the constitute of the country in 1973 and it was deemed that it was
the most suitable form of government that would suit the people of Pakistan. The Christian spirit
of the parliamentary system of the United States Constitution had been perverted by the courts
once, twice, prior to the ratification of the 18th amendment. In both occasions, military dictators
made amendments to the constitution to leave as much executive authority in their hands as
possible. The main person behind the first amendment was general Zia and he gave the president
power to previously shake legislative assemblies. The United States had the first of its kind with
the 8th amendment proposed by Zia. It should be always kept in mind that he was a President of
the United States a few years prior to that appointment. The annua four consecutive democratic
governments were compelled to step down due to the political instability caused by presidential
special powers established by the dictator into the constitution in the following years. The PMLN
came back to power with the victory by awide margin in the 1997 election; thus, the party could
amend the constitution under one umbrella. This development promoted the government to start
preparing to amend the constitution immediately the formation was made. The president power to
dissolve the national assembly was curtailed according to the 13th amendment of the constitutional
laws of Pakistan which was set by the elected parliament in the country. All the opposition parties
gave unanimous support to this constitutional amendment and it was passed by the legislature with
no opposition votes. Thisthey had achieved by the repeal of the provision of Article 58(2) (b) and
in its place revived the very spirit of constitution which was the parliamentary system of
government to the constitution of the United States. Pakistan, also, ended the troubled political
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history by overthrowing the democratic rule in October 1999 by the military. Due to the political
history in Pakistan, which is characterized by highs and lows, the democratic government must
have been toppled. Asthisdictator assumed overall power in the country, this marked the onset of
new era of military dictatorship in the land. The reign of General Zia was characterized by the
unearthing of the same news story in the same floor as it was. The legidature ratified the 17 th
Amendment to the constitution in December of 2003. It is effective immediately. Due to this
amendment, consequences of the Constitution have tremendously changed in crucial ways. Most
of these gave more powers to the president and led to the repeal of the most important one which
is the Thirteenth Amendment. It speaks in such a way that Pakistan was once again a dictatorial
nation, and the constitution was again changed to a new constitutional law unifying power into the
hands of one personality, that of the dictator, who also happened to be the president of Pakistan at
the time. Contrary to the parliamentary policy, the constitution has been revised and now the
country isasemi-presidential state again. Notethat the 17" amendment was aimed at empowering
the president as it granted him the unilateral power to disband assemblies, but has also banned a
third consecutive second term appointment of Prime Ministers and Chief Ministers. Its main aim
was to ensure that Pakistan had its senior leaders, in particular Benazir Bhutto and Nawaz Sharif,
spend along time outside the state. Thisisthe mentality of all dictatorsin Pakistan dating back to
1958 when they took control of the civilian structure of the country and turned it to their benefits.
Democracy was restored in 2008 and the democratic forces have at al times been in antagonistic
positions that dictators and other autocratic |eaders are. This was a subject under PPP government
drafting constitutional amendments to clear up these concerns, as well asindistinct clauses in the
constitution that had been proposed by the previous president General Pervez Musharraf, as one
government official indicated. The most significant was the quest of complete reinstatement of the
1973 constitution to its original spirit and meaning. PML(N), its principal party of opposition, was
not wavering at upholding what the government was doing in its efforts to strip the President of
his unilateral powers. The mgjority of the most renowned news outlets in the world had posted the
planned amendments to the constitution with alot of publicity. Spending approximately two years
of labor and vetting by other political partiesit was only after April 8, 2010, that a draught of the
18th amendment was produced, and passed unanimously by the National Assembly in Pakistan.

With the amendment, an aspect of dictatoria pretense evolved out of the constitution, and the
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supremacy of the Parliament was secured. The accountability of the 18 th Amendment wasto give
general powers in the dissolution of assemblies, whereas the President had special powers to
dissolve assemblies, including the Assemblies Tables. The Khyber Pakhtunkhwa people were
caled in English Khyber Pakhtunkhwa or province of NWFP, literally meaning the people of
Khyber Pakhtun. In addition, the different breaches committed by the military dictators on thelaws
of the constitution that occurred in decades have been avoided in the law book. He praised the
unanimous passing of the largest constitutional amendment since the original constitution of the
country in 1973 which he said was the culmination of the PPP-led government coalition
government reconciliation policy. As this came about, so did the revival of parliamentary
democracy in the country and the opposition party celebrated. The head of the opposition,
Choudhry Nisar Ali Khan, claims that Pakistan islocked into awin-win situation. At the National
Assembly he declared that the country was in a win-win situation. It was certainly among the
brightest days of our constitutional history asit was achieved in the country. Mediareportsindicate
that Pakistan has approved an amendment to its constitution that limits the powers of the president
to exercise important executive powers, with a unanimous vote in the country as a means of doing
s0. The upper house aso passed the amendment. In their individual communications the chiefs of
the leading political parties gave their endorsement of the Amendment 18" otherwise and their
congratulation on the ratification of the amendment. Particularly, Nawaz Sharif gave a thank to
President Asif Ali Zardari and PML(N) leader Mian Nawaz Sharif, pointing out that he has
contributed immensely during the realization of this change. The fact that they were successful in
passing constitutional amendments which were instrumental in the bugging back of the PPP as a
parliamentary force and the true ethos of the original 1973 constitution was prideful to the party
leadership. This constitutional devel opment was met ecstatically by the leadership of the Pakistan
People’s Party (PPP), which they credited to the political acumen of the party |eaders, one of whom
is Asif Ali Zardari, motivating such leaders as Yousaf Raza Galani, and many others. The
restoration of the constitution of Zulfigar Ali Bhutto to its original form has eventually been done.
Because of the wide scale reconciliation of the PPP and its alliance to the PLMQ, the two most
potent political parties in the country which once ruled the country at the federal and provincial
levels, are now home to animosity. In April 2011, the PPP and the PLMQ systems were made to

be increasingly integrated to each other, and a formula of power-sharing was developed to
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introduce equilibrium between the powers of the two systems in the federal level. Due to their
negotiations, the Pakistan Muslim League Quaid has consented to be involved in a proposed
national government because of a meeting between the delegation of the Pakistan People Party
and Pakistan Muslim League Quaid |eaders on a given day on Saturday, April 23, 2011.

1.1. Statement of the Problem

The most effective and progressive models of federal democracy are the United States and

India that have a complex yet well working and functional system of the federal system in their
states. Pakistan is a federal state out of twenty five. But the federalism history of Pakistan was a
lot erratic in comparison to therest of federal governments. Previously, the military rulein Pakistan
had been the main subject. However, due to the fact that the reform of democracy has been
thoroughly entrenched into the country during the last decade, it isimportant to observe the process
of federalism and the dynamics of the issue to shed somelight on its pros and consin Pakistan. To
put it in brief, 1973 constitution has not been deprived of a number of amendments by later
governments since it has succeeded in living through to date. The amendments are still going on
with the constitution. Nonetheless, contrary to what most amendments in the middle had been
enacted in personal interests of politicians, there are some amendments that had become
advantageous to the state itself and its stability..

1.2.Research Questions

i What is the nature of federalism in Pakistan?

ii. What are pros and cons of federalism in Pakistan?

1.3. Research Objectives

i. Toanalyze nature of federalism in Pakistan.

ii. T oidentify the prosand cons of federalism in Pakistan.

1.4.Significance of the Study

The next largest state in south Asiais Pakistan. Sinceitsinception, it has been amajor power

of the super powers. Pakistan has also become a giant ally of China, the emerging power, in the
China-Pakistan Economic Corridor (CPEC). Pakistan is one of the main states of South Asia
because of its geopolitical, importance. Consequently, policy makers of Pakistan must ensure that
the country has arespectable seat in the bodies of states so that it has afunctional federative system
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of governance that is democratic. In avariety of ways, the present research is significant. It will
assist in comprehending the role of federal democracy of Pakistan. It will also help understand the
role of the center regarding provincial relations, within the context of the 18th Amendment
specifically and Pakistani constitution overal. It would explore the topics of federalism that have
been reformed to confront the predicament of provincial autonomy to the smooth running of
federalism, the advantages and disadvantages of federalism in Pakistan..
1.5.Theoretical Framework
The federal system would be best analyzed most under the theory of federalism because Pakistan
has always claimed to be a federa state. Federalism is nothing but a concession between two
political powers that were opposing. In his article, as quoted by Michal Berger (2006), federalism
IS aconcession between two constraints. The ruling power elites have never diluted their power so
asto devolveresponsibilities and self-rule to smaller units and therefore in case anything occurred
to Pakistan, the federal system would purport to work. The primary obsession of this research is
to examinethe federalism. The remaining part has been looked into by fiscal federalism. Monetary
federalism isthe demand that the organizing units be given the autonomy of financial management.
Fiscal federalism theory was devel oped by the German born American scholar Richard Musgrave
in 1959. Theory of public finance by Richard Musgrave carries out an analysis of how governments
distribute money, and react appropriately to demands by the society. Musgrave believes that the
federal government will be ableto addressfinancial issues, bring stability to neighboring countries,
and allocate the resources equally. Our theory would be suitable to our research, which aims to
anayze the federalism.
2. LITERATURE REVIEW

The biggest issue with establishing a genuine government state is that the citizens never gained a
feeling of commitment to the governance. Again, in his article Patternsin Regional Inequalitiesin
Pakistan (1998), Sajjad opts to argue that there is a need to periodically research and record the
extent and nature of local and intra-local inequalities so that a cost-effective turn of events can be
achieved that is spatial and balanced. Such intercessions can either be in form of greater transfer
of financial assets or even cash paymentsto the private sector so as to advanceits goalsin regions
that are not doing so well. The analysis of whether there is a difference in use of local or intra-

local areas and non-utilization is just a ssimple endeavour of studying their present condition. The
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greatest population volume belongs to Punjab and due to which they dominantly control the three
regions with respect to distribution of assets and are perceived to seek favors by the big legislature
and require higher financial decentralization. Monetary federalism of Pekistan is a sort of
instrument of situational investigation in this researched work. He states that since Pakistan got
independence, it followed the tradition of British of wealth circulation that was alleged to be
prejudice by the smaller regions. As he points out, monetary decentralization is both a device of
empowering local organizations, and a matter of authoritatively sharing job of the centra
government, which Rana and Hussain assert, only by keeping strong provinces will federal type
of government be more accessible by common people (A Comparison of Fiscal Effort by
Provincial Governmentsin Pakistan, 2010). Thelocal government resources should be used by the
federal government of Pakistan in strengthening federation further. In this approach, the closest
tool to the populace will be the one that can offer most of the basic needs and services, which
inhabitants require. Only in democracy, people are satisfied with a federation because the federal
polity understands and encourages local governments and federating units as necessary elements
of the political system. Chadda (2000) explains this in her book Building Democracy in South
Asia India, Nepal, and Pakistan. To Chadda, any discussion of democratization has to be based
on an approach to bargaining its course through state consolidation, national conciliation and the
clash of interests over individual and societal rights. She examined four enhancement plansin that
particular setting: nonconformity conflicts in Punjab and the upper east; the situations that had
been caused by alterationsin the status of legislative issues; the termination of the Congregal Party
overpower in India; the political and ideological tussie in Kashmir in both India and Pakistan;
recurring justification of elected governments in Pakistan; and the Restoration of Democracy
enhancement that led to sacred government in Nepal. To answer the question of system targets,
needs, capabilities and interests in different kinds of challenges, she identified the underlying
objectives and explanations of these political events. She argues the same case on the President vs
Executive: the democratization of Pakistan. The five excusals are aso heightened in popular
practices and in the discussions made by scholars that nothing at all has changed in Pakistan and
that any progress that has been done would not have been adequate enough to contain the politics
of the military. Waseem examines verifiable issues of the mgjority rule government in Pakistan,

and claims to show that vote-based system of the given country rendered the authenticity work
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irrelevant and the support one remains very commonly overlooked. Since it is declared that the
Ahamadiyas are not Muslims and that Pakistan is the new rent-house nation, but drilling with harsh
command mentions Pervez Musharraf, Human Rights in Pakistan: From Zulfigar Ali Bhutto to
Musharaff by Sudhir Kumar Singh is a methodical and crisp report of the high count of
improvements in legislative concerns of Pakistan. These political progressive developments had
ruined the unstable system of votes, and the human rights question became the third priority. The
author continues by stating that the military/mullah bond has strengthened the Talibanization of
Pakistani society. Zia legacy and relationship between military rule and feudalism have made
Pakistan a perfect environment of despotism by fear. A nullification of the establishments of a
majority rule, of the perpetuation of an army culture, of the shortage of the resources of the assets,
and of the wretched or indolent labours of the legal executive, have long been fertile stimuli to the
disruption of the growth of the human rights. Muntazra (2007) argues that Pakistan has failed to
have a participatory federal system in which every federating unit plays an important role. Rather,
Pakistan has acted in response to the ethno-linguistic sentiments emanating out of the regions by
replying with religious sentiments. Mushtag (2009) in Managing Ethnic Diversity and Federalism
in Pakistan makes the proposition that the sense of depravity or estrangement of the provincesis
actually aresult of political centralization. He says in comparison with political centralization, the
issue of legidative or fiscal centralization has not been a big problem. In the paper “Politics of
Federalism in Pakistan Problems and Prospects” Khalid (2009) states that federalism in Pakistan
has failed to progress due to an array of problems or issues. Some examples are the national
language, the method of election, the proportion of federal representation of the provinces, and the
separation of powers between the federal and the provincial government. Each of the above issues
has so far prevented the development of federalism in Pakistan, as well as the fact that the
provinces that make up Pakistan, particularly KPK and the Baluchistan had never heard or seen
anything that was related to federal or democratic since they were British colonies. UNDP
(Strengthening Participatory Federalism and Decentralization, 2010) posits that certain political
and economic bits of the devolution process in the 1973 Pakistani constitution are still yet to
solidify even post- 18" amendment and it is no doubt true that they would now take some time to
stabilize much as was often the case with other new constitution entities that underwent such

comprehensive changes to their constitutions. Bhatty, (2010), claims that the 18" amendment
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proved to be one of the momentous events in the history of Pakistan constitutionalization, in April
2010 in a piece named Indicators of Inclusive Growth in Pakistan when it restored the balance
between the head of state and the parliament and as well as gave provinces more confidence in
belonging to the federation since it guaranteed them more autonomy than ever before. Although
the 18th amendment certainly made the provincial development open, it does not necessarily
become easy to implement the provisions of the modified constitution. A smple fiscal devolution
processis needed to attain the desired results of the amendment of 18th amendment of the Pakistani
constitution of 1973. The 4th annual report of the institute of public policy ( State of the economy:
Devolution in Pakistan, 2011) indicates that in Pakistan the poverty is increasing because the
federation is successfully exercising power by distributing weath and resource among the
provinces, which at the same time provokes the decrease in their income. This further contributed
to reduced production efficiency since the commercia activity of Pakistan has been reducing
during the last decade and thus, Pakistan was not able to enjoy the global economy. This has been
due to the federation-provinces rift. So at this juncture decentralization of power in Pakistan to
sub-national units will be a good move to place Pakistan in a competent political and economic
space. The biggest hindrance however to the devolution of power to the provincesis however the
weak fiscal devolution mechanism. Comparative Federalism and Decentralization: On Meaning
and Measurement by Roddon (2004) argues that federalism is basically the result or product of
incentives offered by federations to federating units (provinces) generated by institutional
bargaining and assurances. Examples of powerful federation in thissenseinclude Brazil, Germany,
and the United States of Americaasit has moreinstitutional bargaining power between federations
and units. To a greater extent, these federations are viewed to be less reputable by the federating
units as a result of their ability to overturn provincial governments and the center. To illustrate,
Balochistan has been afraid of the center due to the introduction of the governor rule because it
led to a broke off trust between the federation and Balochistan. It must however be remembered
that disagreements between the provinces also compel the federation to go through unnecessary
situations periodically. Even though the smaller provinces demand representation plans according
to their share in the federation in terms of territoriality, the larger provinces prefer to take
advantage of the population aspect in order to receive larger proportions in the process of

distributing revenues. Besides influencing the decision making process of the federation, this
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conflict of interest among. The safeguarding of interests, especially those cases, the social groups
are segregated along ethnic lines, can complicate it further and can lead to situations in which the
tight federal governmentswill struggleto identify solutions. Thisis especially so when democratic
systems are grounded on the majority. Through this attribute, Pakistan will certainly be in a new

territory where federalism and consociationalism can be compared and contrasted.

3. RESEARCH METHODOLOGY

The qualitative method of research was applied in this study due to the necessity to be more
localized. The combination of the primary and secondary source material to retrieve the
information essential to this piece of research work was required. This has become a very
successful combination in the field. It consisted aimost exclusively of source materials,
especially the 1973 Constitution and the text of the Eighteenth and Twenty-first Constitutional
amendments, transcripts of NFL Awards, and various other official government propagandaand
releases. The collection also contained additional secondary source information, like newspaper
clippings and other secondary source materials. To give you an idea of what such type of
material may resemble, some examples of secondary source material to take into consideration
should be periodicals and reports, dictionary entries, newspapers, and internet based material to
mention but afew examples of what thistype of material might resemble. It iswidely mentioned
in the context of the study in order to achieve a detailed idea of nature of federalism. Thisis

backed up by primary and secondary sources..

4. ANALYSISOF NATURE OF FEDERALISM
The essence of the amendments has impacted virtually and mostly al pillars of the state especialy

the legidative, executive and judicial pillars. The revision has seen the re-envisioning of the
political and economic connections and administrative abilities of government provinces. In the
daily habits of Parliamentary sitting, daily meetings, of government, such as the National
Economic Council (NEC) and the Council of Common Interests (CCl), it has emitted another new

conception of institutional impact, too.
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4.1 Legidation after 18" Amendment

Pakistan isagovernment republic, consisting of delegated parliamentary organizations, with
regard to a 1973 Constitution. With thisin mind, an opportunity has been generated by the 18 th
Amendment to the Constitution in changing Pakistan to more of a rea helpful league with an
enhanced role of parliament in the overall running of the state and government with the inclusion
of afair and balanced rule. The amendment has created the notion of shared obligations to issues
listed on the Federal Legidative List I, through a modified Council of Common Interests (CCl).
The annual report produced by the CCI must be given to the two Houses of Parliament, and they
can of course now do so. The amendment has established the principle of shared basis of
obligations over issuesthat arein the Federal Legislative List Il by creating what is called modified
Council of Common Interests (CCI). The CCI now can provide it to the two Houses of Parliament
with the annual report of the same. The Parliament can also in rare occasions also have a joint
sitting to deliberate on common or specific issues at the discretion it see fit as fit and appropriate.
Thismay be through channeling goal issue bearings to the Council via Federal Government. These
parliamentary headings will be the formal ones on which the Council will be working. Moreover,
during a common sitting, Parliament has a discrepancy option with either the Federal Government
or a Provincial Government regarding a Council ruling, the decision made by a Council will be
fina to the intentions of this debate. The National Economic Council (NEC) that has been
overhauled has been endowed with the Mandate of auditing the overall conditions of the country
and offering entreaty to the federal government and local feud to furnish elaborative plansin regard
to business, social, financial, and economic plans. It must take atrack of essence and provincial
worth, other than individual ordinations. The NEC has to make their annual report to the two
Houses of Parliament which are reminded to receiveit. The Senate and the National assembly will
also be provided with the annual report on application of the Principles of Policy post the 18th
Amendment. It is also expected that the regions provide their own reportsin order to show aclose.
The expanded roles and orders offer new avenues of cooperation with and engagement by the
government though these two very important religious assemblies. Moreover, the 18 th
Amendment has lowered the status of the Parliament in appointment of Supreme Court and high
court judges. The preparations through Parliament are also in place of the Chief Election

Commissioner and ordinary members of the Pakistani Election Commission. The 18" Amendment
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reflected the idea of the guardian governments at the administrative level and at the common level
during the periods of political making decisions. it was, subsequently, and here again specialy,
detailed by the twentieth amendment as to the rights of Parliament and common congregations.
And the position of Parliament and common congregationsin it was further defined and formally
specified by the 18th Amendment, which sketched with much more care the idea of the guardian
governments at the administrative and common levels of the decision making period of politics.
The 18th Amendment also assigned Parliament a role in the appointment of both the Supreme
Court and high court judges and aso makes a provision of the Chief Election Commissioner and
common folks of the Election Commission of Pakistan. The Constitution contains many articles
that render the Pakistani Parliament and assemblies of the populace real treasuries of power. The
summit legal executive against summit legal executive position has aways been a very
controversial one. The courts have aided derailment of the majority rules system, citing ateaching
of need since the dissolution of the principal Constituent Assembly in 1955 ( Federation of
Pakistan verses Maulvi Tamizuddin, PLD 1955 Federal Court 240) until the ultimate military
action of General Pervez Musharraf in 1999 ( Zafar Ali Shah versus General Pervez Musharraf,
PLD 1994 SC). To ensure atotal elimination of such abuses, the eighteenth amendment described
the system of judicial appointments of the predominant legal executive. As anewly added Article
175-A, now the Parliamentary Committee on Judicial Arrangements is given only one name by
which the multi-partner Judicial Commission of Pakistan, headed by the Chief Justice, is provided
with one such chance. This advisory body includes the Chief Justice to the respective High Court,
the senior-most officer of that High court, the Provincial attorney in charge of law and most
importantly the onewho is sel ected as amember of the respective Bar Council to the arrangements
of the High Court. The Federa Shariat Court and the Islamabad High Court that are enacted under
the 18th Amendment have specifications regarding arrangements as required in the article. Within
aperiod of oneand ahalf years, then the Parliamentary Committeethat consists of an equal number
of members of both the National Assembly and the Senate, but half of its members should be
members of the resistance groups, validates the maority of people chosen by majority of its
members. After the adoption of the 18" Amendment, 21 candidates put this article, dong with
others, to the test. It may dominate the delegation by regjecting the assignment on documented

grounds, when three-fourths of the membersfail to concur. A one-month petition made on October
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21, 2010, saw the full seat of the 17 members Supreme Court; though amusingly, USA, removed
Article 175-A to Parliament and revised the document in on December 2010. Interestingly, this
was the first to take effect in November 6, 2010, on the same date that the Parliamentary
Committee with Judicial Appointments (PCJA) adopted the utilitarianism and the Judicial
Commission adopted its principles. Since then wasting of arrangementsin the then legal executive
has been done by the new way. The Supreme Court has so far quashed al the decisions taken by
the PCJA declining the recommendations in the Judicial Commission. Moreover, the selection of
the judges has al so been made a bit more democratic. In the 18th Amendment, Article 6 also carries
with it anumber of new conditions that render it asign of high conspiracy to disrupt, suspend, put
on hold or invalidate the Constitution. It has also been proclaimed a high conspiracy of assisting,
complicity, or other complicity in such a demonstration. In the above case, particularly, the
Supreme Court and a High Court are asked to dismiss a high conspiracy demonstration. To this
end, the 18" Amendment assumes the role of the legal executive at the center stage of the
Constitution protections. In July 30, 2009, the Supreme Court ruled that the second of the
overthrown of Genera Pervez Musharraf on November 3, 2007 before being expelled was
unlawful and that would grant safeguards against subsequent state actions through military coup.
Such devel opments offer hope that Pakistan will ultimately get what it deserves, still, it hasto pass
the litmustest since this nation has seen at least four military coups during its 65 years of existence.
Also significant is the role of the high law executive that is to clarify where the Supreme Court is
located thefirst of al and associated with determination of strategy deliberationsto be made during
any contentiousness between at least two governments and which fills in blank spaces in the
appropriateness of the Pakistani federalism as embodied in the 1973 Rules of Business. The
president of the state must uphold his’her power and authority to manage al day-to-day unit
operations and structure of the state, as specified in the 18" Amendment, which restored back
based on the main intent of the authors of the 1973 Constitution. Members of his or her group
(such as the Cabinet) must also be the five best-regarded counselors and they must be chosen by
the Senate (25 percent minimum) and the National Gathering (75 percent minimum). The fourth-
restated version of Article 41 of the constitution proclaims that the President of Pakistan is Head
of State, but makes areference to the unity of the Republic, and Article 50 empowers him to refer

to Parliament. According 1977-1985 and 1999-2002 (even during the military regimes), the

@ Advances and Issues in Social Sciences (AISS)
ADVANCES AND ISSUES Volume I | Issue IV | October — December 2025

TN https://aiss.pk

SOCIAL SCIENCES


https://aiss.pk/

54 | Page Volumel | Issue IV | October — December 2025

presidents in uniform became the CEOs. Under the 18th Amendment which restored the primary
intention of the 1973 Constitution drafters, the Prime Minister will be the chief executive officer
of the league-land, who will be selected on the basis of the National Assembly. His or her group
(such as the Cabinet) is made up of the five best three counselors and is selected by Senate (at |east
25 percent) and National Gathering (at least 75 percent). These administrations are established
through the Constitution, and are registered through the Federal Public Service Commission and
the regular open assistance commission. The 18" Amendment determined the size of the Cabinet,
with a small discretionary premium of a fixed roof of 15 pastors to two smaller areas, namely
Balochistan and K hyber-Pakhtunkhwa, to 11 percent of the total size of all the Party, respectively,
of the participation. Consequently, the version makes the chief priests the heads of federalitiestoo.
The Parliamentary Committee on Constitutional Reforms maintained its own role in this respect,
and proposed that post-eighteenth Amendment federalism, like other aspects, will need a unique
set of competencies in the organization and in the regions. It advocated that the level and the
channel of division of labour between the Federal Public Service Commission, Provisional Public
Service Commissions, and the respective administrations be reviewed and the administrations
reconstituted as to insure familiar self-sufficiency and vast government, in the leapt bundle of
reforms among which was a substantial decentralization of forces and functions to the Provinces.
In this change, it is also proposed that the administrations should be indigenous enough. The
parliamentary system of government has also been restored currently. The 17" Amendment gave
the President several significant roles and responsibilities and this greatly enhanced his powersin
the relation to the executive side of the government and Parliament. Thisimplied that the President
could not perform the role of the head of state like he had before as required in the 1973
Constitution. This completely abolished the 17" amendment and the various Legal Framework
Orders of 2002 were declared illegal and unconstitutional. Specific restrictions to the powers of
the President have existed such as: Asan example, before the change, Article 90 givesthe authority
of the Chairman to act either as the head of the office or as the head of the subordinate officers the
Chairman would otherwise be acting within. It goes on to say further and categorically that the
Prime Minister shall be designated the Chief Executive Officer of the Federation, and the Federal
under the of the title of the modified Article that the Federa Government shall be the source of

executive power on behalf of the Federation. The federal government ought to be the one to

@ Advances and Issues in Social Sciences (AISS)
ADVANCES AND ISSUES Volume I | Issue IV | October — December 2025

TN https://aiss.pk

SOCIAL SCIENCES


https://aiss.pk/

55| Page Volumel |Issue IV | October — December 2025

develop business regulations when they do not have an executive branch which is necessary
according to the constitution. After elections the President will no longer be able to summon
special session of the National Assembly, and, at will, nominate a member of the Assembly to be
Prime Minister who he feels would have the approval of most of the Assembly voters. Under a
current rule, the Assembly is supposed to assemble and elect a Premier, who shall receive thetitle
of Prime Minister 21 days after the elections conclude, through the US President. Similarly, the
changein Article 232 last year limits the President authority to declare a provincial emergency. In
its amended Form the Provincial Legislature is required to make aresolution to that effect before
a declaration of emergency may be made. In situation the President is forced to do as he deems
necessary, the proclamation has to be forwarded to the Parliament, within a period of 10 days,
where each House of Parliament must decide whether to approve or reject. To ensure that the
Senateisinstrumental in safeguarding the rights of the provinces against unnecessary interference
by the federal government, the wording of Article 58 has also been varied, and the notorious 2(B)
has been eliminated, permitting the President to cloak the national assembly, in case the federa
government cannot operate within the confines of constitutional provisions. Unless an agreement
has been reached, the declaration will lapse in force two months following promulgation.
Nevertheless, in case of an emergency, fundamental right can still be suspended under Article 233;
however, each order should be laid before either Houses of Parliament individually. The President
has a right to be informed about every form of development; whether internal or external, which
may be influencing the United States. The President is still entitled to know about all events
domestically and internationally which could influence the United Statesincluding those that could
influence his or her family and give the necessary response. The President has ensured that he
stays abreast of al the international affairs that may impact the United States including those that
may impact his’her family. Iram Khalid, Muhammad Mushtaq, Syed Jaffar Ahmed, Y unas Samad
and Muntazra Nazir have been used as examples of literature review and used in the book Politics
of Federalism in Pakistan: Problems and Prospects, The Overseeing Ethnic Diversity and
Federalism in Pakistan and Overseeing Pakistan Diversity: Problemsand Issues of Federalism with
and without. The resulting system of cal culation would be based on the concept of federalism, how
federalism has been pursued in terms of focus area connection (KPK-focus) in Pakistan. This

search relies on subjective examination process. Subjective research is ssimply exploratory in
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nature. The old history of Pakistan, presents the struggle of a nation which had sought to achieve
federaism amid its disordered military dictatorship and a disordered general rule, was
characterized by two exceptions of tyrannies and a crises. In Pakistan two constitutions had been
suspended or kept in suspension, and 1973 last constitution had been annulled. It is not reflected
on the true appreciation of constitution in Pakistan. The fact is that, one of the incumbent
executives was hanged in the system of Gen: Ziain 1987. The type of exploration structure that
has been selected i s subj ective examination method. Ashigh asfortified framework, Pakistan ranks
in the 28 eight governmentally constituted nations on earth in the current day. In dark letter law
the individuals of Pakistan perhaps do get considerably increased self-governance and control of
assets and strategy domains than the occurring partnershipsin many various alliances Be that as it
may, the barrage of united mind has grossly been endangered by our product. There are no
dependable areas within the mainstream creative mental state of 1slamabad control monstrosities.
Centralist explanations al so pursue suspicion regarding theterritorial nationalism, and anxiety over
the emergence of disparate tendencies. This does not contribute to the ongoing creation of a
government culture and an administrative mindset in Pakistan. It is difficult to disagree with how
each plan involves the tidying up and classifying systems to effectively spread the strategy.
Surprising, though, is the relative scarcity of efforts to inadequately fill extant gaps by mooting
enormously idea out modifications in its paradigms of common government and everyday
economies. Constitution naturally was not sculpted out of stone but it was natural and could return
to its original form via the right handling. Article 175-A (that is, regarding the arrangements in
prevalent legal executive) was put before the Supreme Court in the light of short request. The
twentieth amendment has accumulated by creating an unbiased overseer system to keep nothing
and reasonable rulings based on votes, to fill theloopholes and gapsin the eighteenth Amendment.
All these developments are sufficient confirmation that popular government is certainly not an
extreme proposal and federalism will aways remain a work in development. One of the most
versatile types of an archived form in Pakistan is the eighteenth Amendment and implementation
of the same. Open archives are the reports of the Parliamentary Committee on Constitutional
Reforms and the Implementation Commission. Clearly he cannot read on behalf of another party
and mask the spirit and soul of this significant twist of things. The media also either ignored this

big story of the modern Pakistan or was fond of trivializing its blurred circumstances. Different
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sections of the revision have to be analyzed and disseminated critically. The overall non attendance
carried by any hand holding part after June 30, 2011(cutoff time to take in and give out services)
has had an adverse impact to the process. Since that time the correspondence vectors of the
government are either weak or virtually nonexistent. This problem can currently be overcome by
the Special Committee of the Senate. Creative crossway of commonplace coordination systems
may also get immense correspondence as well as cooperation. The application of arevised Council
of Common Interests (CCl) also transports certainty and can ape a persuasive discourse between
administrative relations. Recovering the wounds of the regions under i.e KPK, inflicted by a
swearing-off of self governance and control over their property, is now due. By grasping at their
hands within a sphere of trust and significant aid we shall be in a position to correct the errors of
the yesteryear and regain the vision of government of our founding fathers and the authors of the
Constitution of 1973. The overall impact of the 18" Amendment can bein three specific categories.
Thereisthen interchange of intensity, authority and rel ocation of various subjects and abilities. By
all appearances this has taken the form of some remaining little compositions in the shape of non-
movement of benefits and some establishments. These are problems to be attended to on a near
death basis. Therole of the Special Committee of the Senate on Devolution is therefore paramount
insuch away. A strong Parliamentary job is pegged to the constitution as we know it, to champion
the process of devolution in essence recognizable soul. Any declaration to postpone the devolution
process or the frivol ous devol ution would actually have real implications on the organization. The
ministry of Inter broker an Island Coordination (IPC) which also acts to supplement the execution
of the secretariat of the Council of individuals is required to respond with a reply concerning the
reservations being transmitted by the regions. The work of the Council of Common Interests (CCl)
and the National Economic Council (NEC) is extremely important. Second is the advancement
which is under progress with its messy early disputes. In this phase, extensive correspondence
between all partners should take place to gain an insight into the mood and soul of the change and
refurbish organizations, enhance strategy and assigning and change laws. With aview to meeting
their financial requirements and their comprehensive demandsthe regionswill start preparing their
cases and convincing arguments in the eighth National Finance Commission Award that will be
announced in 2014-15. Widely training government employees in their new tasks and

responsibilities is significant to implement these improvements work. Citizens, genera
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associations within the society, the academia and the media should read and appreciate the post
18th Amendment Constitution and take up a leading role to expand by increasing its knowledge
and appreciation. Lack of such endeavors and activities ensues with time. Third is the marathon
and continuing the push to transform the Pakistani organization to the end by functionalizing the
structure expounded in the eighteenth Amendment to the Constitution to provide good and
responsive administration to ensure they deliver as the residents want. Although the territories are
at the center of these political and monetary evolutions, this demands a take initiative concurring
task to transform over Pakistan into a participatory company. The areas also need to understand
and make use of new government institutional spaces. The areas ought to take the spirit of
devolution down to regions, tehsils and association meetings to enhance relay of essential

administrations.
4.2. Findings

1) The reduced role of political parties was one of the main reasons for Pakistan's inability to
achievethe structure of federalism. The mgjority of them werein line with the personal interests
of their leaders. But it is difficult to handle the representative bodies in a sufficient way.

ii) After the creation of Bangladesh, the population in adominant way got alocusin the National
Assembly to seats of Punjab after the portion gained by 58 % population of East Pakistan; while
provinces like Sindh, Khyber Pakhtunkhwa and Balochistan get lesser seats based on their
population.

iii) The 1973 constitution also gave bicameral legislature where senate grants other seats for
balance. Further modifications were made to this constitution by Zulfigar Ali Bhutto in 1973,
whereby the constitution was made unitary and took away from it its federal form.

iv) 1973 constitutional anendments, particularly its 18 amendment, is a step in the direction of
autonomy for provinces but other provinces are still up against the challenges of distribution
imbalance and over-centralization. As a result of this the KP population has suffered from
violence and deprivation for too long a time which has bred deep hatred in the teenager
population, the 18th amendment has major impacts on the three branches of government,
judiciary, legislature and executive.

V) The cabinet size has been frozen at 11 percent of the total parliamentary and personal
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sanctioned strength of the Representation of the People (2013) after the most recent political
agreement, only the tribal districts of Balochistan and Khyber-Pakhtunkhwa are being given a
modest quota of a maximum of 15 members The reform also should make the leaders of the
bishops in the territories the main priests of the places.

4.3. Recommendations

In the light of above discussion, following recommendations were made.

1. Asfederalism is the type of governance that guarantees the safe separation of powers between
the federal government and its provinces. Also federal system of government is essential for

existence of a state, its operation and defense, so it may be implemented.

2. As by implementation of this federal system, real democracy will be restored so it may be

implemented.

3. As federal system will give due autonomy to provinces which will establish positive
relationship between federal government and provinces. As this system guarantees the safe
separation of powers between the main government and its branches so that these two

configurations of government can achieve common goals so it may be implemented.

4. As this amended constitution of Pakistan 1973, will ensure federal democracy in Pakistan so it

may be implemented in letter and spirit.
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